Content

Series EAItOr’s Preface ......cccocieeieeieeieieieisiiccccceesesssssssss sttt s s s ssessssens A%

PIEIACE .ottt ettt ettt ettt st s neen VII

LISt Of AULNOTS evvieieeieiicieieice ettt sss st sss s s s st et ssssnsesesans IX
PartI

General Topics

Felipe Lama Cartagena
The Historic Evolution of Independent Cross-Border Services in
International TaX LaW .....c..cvceeeeeererernerereineieieeseesenensenesesessesses s ssessensessessessesesnns 3

Faisal Mustapha Kontogumde
Source Versus Residence in the Taxation of Cross Border Services:
Theoretical Foundations and Comparative Practice in Austria, Ghana,

India, and the United States .........ecveuriveerineinereenieineeeieieeeseeseetseieeseaessessee e 29

Diana Alejandra Novoa Villalobos

Protocol I and the Global Tax Divide .......ccocveveueerineeieinenieirinecierieeeseeieietseeie e 55

Drishti Goel

Taxation of Services & Anti-abuse RUlES ........coveureeuneeeinieeneineneirecincereeeeeeereenes 79

Abiyoga Sidhi Wiyanto

Taxing International Services: A Market Jurisdiction’s Perspectives ...........cccec..... 107
Part II

Digital Services Taxation

Camilo Andrade Mojica
The Definition of Digital SErVICES ......cccveemirrereureereeeeierneinernerseeseeseseeensensessessessessees 135

Gabriel Ayres Bittencourt Barreto
Digital Services and the Nexus Problem: A Comparative Analysis

Of TaXING RIGILS .cevuveeciieciiciee ettt eae e 161
Angela Peralta Royo

DSTs and International Trade Law: Do Revenue Thresholds Violate

WWTIO RULES? .ttt sttt v et et s st snetenessensssenesaeneas 187

Karol Casaverde Zegarra
Comparative Analysis of Digital Economy Taxation Models in OECD and
NON-OECD COUNLIIES ...cvvriviiririiiiisiirict st sns 213

Dawud Abdul Qohhar Lubis
Digital Services Taxes: Contingency Plans for the Failure of
Pillar One AMOUNT A ..ottt ettt b ettt bt st seae bt een 241

Romstorfer/Schragl (Eds), Taxation of Services, Linde XV



Content

Part I11
Cross-border services

Diego Fernando Benitez Hernandez
The Service PE in International Tax Law: UN and OECD Model Conventions
IN PEISPECLIVE ..ottt sttt 267

Alejandro Romo Albarrdn

Independent Services under the Old and New Regime

(Article 7 and former Article 14 OECD-MC and UN-MC) and the correct
characterization of Business Profits in Tax TTeaties .........cceceveveveererererererererersesssnrnnns 293

Marita Perez Pacheco
The dividing line between royalties and SEIVICES .........eeerreerrerrerrerrerrerrereeerersenenne 317

Lucas Tarbouriech
Expanding source state taxing rights through Arts. 12A and 12AA:
a United Nations Model Convention’s response to the limits of transfer pricing

rules in the digital €CONOMY .....c.ooeuieirivcrrieiricneerc et 341
Victéria de Athayde Mendonga

Taxing the Digital Economy under Article 12B ......ccccccovennernirrineeeceneecrnennennennenns 377
Andrea Nushi

The Physical Presence Nexus Under Art. 15 OECD-MC: Taxation of Severance

and Garden Leave Payments in Cross-Border Employment ........cc.cccoveeeveueevcunecnnee 397

Damian Cassar
Art. 15 (3) OECD-MC and variations within tax treaties .........cccococeeeeeeveverereennnn. 415

Rachael Reeves
Art. 16 OECD MC 2017 and UN MC 2021:
Directors' Fees Across Language VErsions .........c.c.ccenceeeererersensensensessessessesenns 443

Ko Ogata

Art. 17 of the OECD Model: The Necessity and Future of a Distinct

Provision for Entertainers and Sportspersons in a Tax Convention ........c..c.coecece... 471
Hui-Ping Su

Art. 19 OECD MC 2017: Government service and transfer of

claims t0 legal SUCCESSOT ....cocuiueiiuriciricireciicinie ettt eseeaeseencs 497

Afonso Augusto Bersan de Andrade
US MC and peculiarities in the taxation of cross-border services ..........ccoecveueuenee 525

PartIV
VAT

Fernando Ayres Barreto Filho
The Principle of Destination in VAT on Cross-Border Services in
the EUropean UM .......ccceiriiinieirecineieineieiseistei sttt sttt sese s 553

XVI Romstorfer/Schragl (Eds), Taxation of Services, Linde



Content

Beatriz Garcés Ferreira
Fixed Establishments in EU VAT: A Financial Services Perspective ......c.c..cccoveucnc. 579

Yosuke Sakai
The New “Place of Supply” Rules for Virtual Events and Activities:
An Evaluation of Arts. 53 and 54 of the VAT Directive .......ccococeeeveneverreneverrerenenee 609

Muhammad Azmi
VAT in the Platform Economy: Implementation and Challenges
ACTOSS JUIISAICTIONS .v.vvvieverieretieectiecteecreet ettt etese et seetess s s sbess s ensesessesensssenseseneas 631

Carolina Nogueira Margulies
Tug of war: VAT/GST place of supply rules in cross-border services in the
European Union, Australia and Brazil ... 659

PartV
EU Law

Maria Geise
Digital Services Taxes in the European Union and the Freedom
t0 PTOVIAE SEIVICES ...cvuimiiiriiiiiiiii et 691

Maria Anne Fsadni
State Aid and Preferential Treatment of SEIVICES .....coveveveveeveiiiiiiieieeeeeeeeesreaeans 713

Miguel Angel Tambo Torrez
Digital Services Taxes and its Compatibility with the Charter of
Funda-mental RINES ......coceuiiriirciccrccccctrecteeee e seaees 735

Series on International TaX LaAW .....ccccveveiiiiiiiiicieeeeeeeeeeses ettt ettt enens 763

Romstorfer/Schragl (Eds), Taxation of Services, Linde XVII



